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Sir John Houſtoun, Baronet, | 
AGAINST 


The Libel of Separation and Aliment at 
the Inſtance of Mrs. Leonora Cathcart. 
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HE Subject of the preſent Action is of all Things the 
moſt intereſting. It is the Defender's Wife, his o- 
ther ſelf; a perpetual; Separation, founded upon a ſup- 
poſed fixed barbarous Reſolution to deſtroy her, inferred 

from a Train of Circumſtances, ſuppoſed to have happened during 

the Courſe of upwards of two Years, all tending to prove the De- 
fender diveſted of his en and Reaſon, of all Virtue 
and Honour. So the bringing the Defender under the cruel Neceſ- 
ſuy, either of giving up his Wife, himſelf, and every thing that is 
valuable to a Man, or, on the other hand, to expoſe the Misfor- 
tunes of his Family to the World, that ought to have been con- 
demned to perpetual Darkneſs; and to be forced to be the Accu- 
ſer of his Wife, whom he is in Duty bound to protect againſt all 
the World, is a Diſtreſs to be felt, but not expreſſed. At the ſame 
time, it is a Diſtreſs brought upon the Defender by this Action; 
it is the Welcome he hath received from his Wife and her Advi- 
ſers, upon his Return to his native Country, after a four Years Ab- 
ſence, without any other View, you the poor Proſpect of drawing 
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a little Money from the Defender, and which he would chearfully 
ſubmit to, could it be parted. with by itſelf ; But, as that is not 
* the Caſe, his Honour and his Reputation are at Stake; the Law 
of Self-preſervation brings him under the undeſirable Neceſſity of 

ſtanding upon his Defence. | | 
The Defender is ſo ſenſible of the Uprightneſs of his own In- 
tentions, and the Inoffenſiveneſs of his Behaviour towards the 
Purſuer and her Friends, that he could almoſt be tempted to reſt 
his Defence upon a Denial of the Facts charged in the Libel, He 
cannot think, that any credible Witneſs, can be found who will 
ſwear to the Defender's being guilty of any Breach of Duty againſt 
his Wife. But, as the Libel- hath been n and diſperſed 
through the World, and this may of itſelf be ſufficient, though 
not to affect the Defender in this Court, yet to rob him of his Re. 
putation in the World, Sir Jobn finds himſelf under a Neceſſity 
of entering into a more particular Explication of his own and the 
Purſuer's Conduct, and which he offers to prove, in his own Vindi- 
cation, | | 
And in the e place, he muſt obſerve, That, after he had 
made his Addreſſes to the Purſuer in an honourable Way, and with 
ſome Proſpect of Succeſs both from the Parſuer and her Relati- 
ons; he unluckily diſcovered, that he had contracted a Diſeaſe moſt 
diſtrefling to himſelf, and at the ſame time ſuch as rendered Mar- 
riage abſolutely improper. This unexpected Diſcovery the Defen- 
der conſidered to be too important to the Purſuer to be concealed 
from her; and he immediately imparted the ſame to her Relati- 
ons, that ſhe, by their Advice, might take ſach Reſolutions as ſhould 
be thought proper, either to break off the intended Match altoge- 

ther, or to delay it till the Event of his Cure. 

As the Purſuer and her Relations did not chuſe to break off the 
Match, and as the Defender was adviſed by his Phyſicians, that it 
was neceſſary that he ſhould repair to a warmer Climate, in order 
to an effectual Cure; the Defender propoſed and earneſtly preſſed, 
that the Marriage ſhould be delayed until his Return. But the Pur- 
fucr and her Friends, thaugh they agreed to the Journey, yet they 
| inſiſted, 
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inſiſted, and at length prevailed upon the Defender to agree, that: 
the Marriage ſhould be ſolemnized before he ſet out 2 foreign 
Parts. 

When this was ſettled, as a Conſequence, a Contract of Mar- 
nage was propoſed : And as the Defender had no Knowledge in 
ſuch Matters, and had no Jealouſy of the Purſuer's Friends, who 
appeared ſo forward to have him for their Ally at any rate, he truſt- 
ed them abſolutely with the framing of the Contract, without cal- 
ling to his Aſſiſtance any other Lawyer on his part. Though he was 
informed of the Extent of the Purſuer's Portion, yet he gave himſelf 
no Trouble to inquire in what manner it was ſecured to her; nor was 
he adviſed in what manner her Portion was to be diſpoſed of. All. 
that was left to the Diſpoſal of the Purſuer's Friends. He ſigned two 
Duplicates of the Contract of Marriage with an implicit Faith, as the 
were prepared by them; and he left both Duplicates in their Poſſeſſion, . 
as well as the Securities for his Wife's Fortune, And it was owing 
to mere Accident, that the Defender's whole Eſtate was not left 
under the Power of the Purſuer's Friends, during his: Abſence from 
Scotland: For a Commiſſion was prepared for the Defender's Sub- 
ſcription, giving ſuch Powers to a Perſon to be named by them; 
- and was preſented to him to be ſigned juſt as he was ready to take 
ſt the Journey; and which he declined to execute, becauſe it appear- 
ed to the Defender unneceſſary to appoint a Factor for receiving his 
Pay, or the Iutereſt of his Wife's Portion. 

It was a Conſequence of the Marriage- ſolemnity, that the Pur- 
ſuer inſiſted to travel beyond Seas along with the Defender, now be- 
come her Huſband, to be aſſiſting, as was pretended, in his Cure; 
and as he could refuſe nothing. to the Purſuer and her Friends, he 
at laſt unwillingly conſented, and they took their Journey from 
Edinburgh in the End of February 1744; the Defender, upon 
their Suggeſtion, having deſired, and prevailed on Miſs Cathcart, 
the Purſuer's Siſter, to accompany her in her Journey, 

Before they had got half Way on their Journey to London, the 
Purſuer, all of a ſudden, and without any Cauſe or Occaſion that 
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The hath hitherto thought fit to aſſign, turned ſullen, and affected 
Silence and Melancholy while ſhe was in Company, and fell a ſcold. 
ing, upbraiding, and threatening the Defender when they were 
alone, to the Diſturbance of his Quiet both. by Night and Day, 
and, in his then ſick and weakly Condition, to the increaſing of his 
Diſeaſe, and Danger of his Lite. 3 | 
1 This Uſage was continued during the Reſidue of the Journey to 
* * London, and from thence to Falmouth, whereby Sir John's Diſeaſe 
PETE was ſo far increaſed, that his Life was deſpaired of; but without 
any Reſentment or Retaliation on the Defender's Part, other than 
expoſtulating with the Purſuer in Preſence of her own Siſter, and 
Companion in the Journey; but without any Succeſs. The 
Purſuer continued her Rage and Inſults upon the Defender during 
the whole Voyage from Falmouth to Liſbon, except during ſome 
ſhort Intervals that ſhe ſeemed, or at leaſt pretended to ſeern ſen. 
ſible of the Injuries ſhe had done to the Defender, to aſk Forgive. 
neſs, and to vow and ſwear Amendment. But thoſe Calms were 
conſtantly ſucceeded by violent Storms of Rage and Fury, as if the 
Purſuer had loſt her Reaſon and Underſtanding, as well as all Re- 
gard and Reſpect to her Huſband, or that her Paſſions of one fort 
or other had got the better of all. 

Soon after their Arrival at Liſbon, the Purſuer renewed her ex- 
travagant Behaviour; and, in order to bring the greater Diſtreſs 
upon the Defender, ſhe threatened firſt to return home and expoſe 
her Huſband; and, when he bore this patiently, ſhe declared it 
was her Reſolution to make it her Study to plague him in every 
Shape as much as ſhe could: And, in proſecution of this Declara- 
tion, ſhe threatened to put an End to her own Life ; firſt by Abſti- 
nence from Food, in which ſhe continued obſtinately, fo far as ap- 
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peared to the Defender, for two Days; and then ſhe ſwore, that 
as that Way of dying was too flow, ſhe would cut her own Throat, 6 


jump the Window, or ſtrangle herſelf; and, at the ſame time, 
pretended, that theſe deſperate Reſolutions were the Conſequences 6 
of nameleſs fictitious Injuries committed by the Defender: And 10 
upon finding that ſhe found no Credit with any body in thoſe * 

Fictions, * 


(#3 
Fictions, ſhe confeſſed, that her Behaviour was a Contrivance to 
obtain ſuch Evidences of her Huſband's Affection as were not pro- 

in his then Circumſtances to be given; and thereupon renewed 
ob Profeſſions of Repentance, and Promiſes and Vows of Amend- 
ment, 

Thoſe Incidents, fo diſtreſſing to the Defender, were no proper 
Means for advancing his Cure, the ſole Intention of his Expedition 
to Liſbon ; yet the Defender, though he had neither any Proſpect 
of Quiet while the Purſuer continued in her unevenly Diſpoſition, 
nor of completing his Cure under ſuch Diſturbances, he propoſed 
that the Purſuer either ſhould continue at Liſbon till he ſhould reco- 
yer his Health, or that ſhe would propoſe any other Plan that might 
give Eaſe and Contentment to both. But ſhe would do nothing to 
deliver him from his Diſquiet: On the contrary, ſhe ſeemed to 
watch all Opportunities of diſtreſſing him in the moſt ſenſible Man- 
ner; when he happened to be ſeized with a Fit of Sickneſs, ſhe 
raved and ſwore; it he was in a Hurry preparing for a Journey, or 
* vpon any other Occaſion, then ſhe endeavoured to put all Things 
rt to Confuſion, and to provoke the Defender, and diſtreſs him the 
moſt with her bad Humour, 

From Liſbon the Defender and Purſuer ſet out for Ttaly, and 
they arrived there in the End of Jah 1744: And while they 
lodged at Piſa in a publick Houſe, the Purſuer obſerving the De- 
fender diſtreſſed with Sickneſs, and fatigued with ordering Matters 
for their Departure for a Country-ho'1ſe he had hired at Calci, in 
the Neighbourhood of Piſa; ſhe ſet up a ſcolding againſt the De- 
fender ; and he having earneſtly begged a little Quiet, ſhe got up, 
ſwore and curſed, threw the Knives, Forks and Salts over the Ta- 
ble; and upon Miſs Cathcart's interpoſing, in reſpe& of the Pu- 
blickneſs of the Place, ſhe thereupon ordered her Siſter to be gone, 
and immediately flung after her, and beat her unmercifully after ſhe 
had got her down; and the Defender having interpoſed, ſhe left 
her Siſter, clinched her Fiſt, and gave the Defender a ſevere Blow 
on the Face; and the Defender having on that Occafion puſhed 
the Purſuer from him, her Head ſtruck againſt a Chair, which 
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brought ſome Blood, which ſhe ſhowed- to the Servants, to the 
great Diſgrace of Sir John and his Family, | 

That, during their Reſidence at Calci, the Purſuer continued to 
execute her Plan of diſtreſſing the Defender. She complained of the 
Drudgery of the Charge of their Houſhold-affairs, and wilfully al. 
lowed the Family-accompts to go into Confuſion ; and when, up. 
on her Complaint, her Siſter was willing to relieve her of this 
Trouble, this was alſo made a Ground of Accuſation, that ſhe wag 
neglected, and had not the Truſt of managing her own Family, 

The Purſuer, in her raving Fits, ſometimes inſulted the Deten. 
der with the Fortune he had got with her; and at other times, that 
he had been duped : That though ſhe had a Fortune of L. zooo, 
yet that really no Part of it was in his Power; that her Grand. 
mother, a Lady of Spirit, had fecured her, and her Independence 
upon her Huſband: And, upon the Return of her Fits of Re- 
pentance, ſhe aſſured the Defender of her Power and Influence o- 
ver her Relations, that ſhe could induce them to part with her For. 
tune to Sir 7obn, by giving him Credit for the whole, ſo as to en- 
able him to get it into his own Power, and his Poſſeſſion; and in 
this View the pretended to write Letters to her Grandmother, ac- 
cuſing herſelf, and juſtifying the Detender, and inſiſting for a Cre- 
dit to the Extent of her Fortune of L. 2000. Theſe Things Sir 
John ſubmitted to for Peace ſake; though it now appears they 
were all a Piece of downright Diſſimulation and Hypocriſy : For, 
by her own Averment in her Libel, while ſhe wrote her ſelf-deny- 
ing Letters, ſhown to the Defender, and allowed of by him, {he 
wrote the direct contrary, and ſent both off at the ſame time to her 
Grandmother, ", 

During the Winter 1744, the Purſuer, when the cold Seaſon 
increaſed the Defender's Diſtreſs and Uneaſineſs, continued her In- 
ſults and Injuries againſt the Defender. If he anſwered, and rea- 
ſoned with her, it increaſed her Rage and Ravings : If he was ſi— 
lent, it augmented her Fury, and ſhe complained he did not.mind 
her ; but ſhe would lead him a Dance, now that ſhe had begun. 
But as the Defender ſtill] kept his Temper, ſhe at length reſolved 
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(3) 
to leave him, and to return to Scotland; and The perſiſted in her 
Reſolution, notwithſtanding of the Defender's Remonſtrances, in 
reſpedt of the ſtormy Seaſon of the Year, which rendered a Voyage 
of that Length dangerous and undeſirable in the Winter- ſeaſon. 
She ſet out from Leghorn in March 1745. But before her De- 
parture, ſhe affected to be all Grief and Sorrow for her paſt Con- 
duct; all Promiſes of Amendment in Time coming; and begged 
to have Sir John's Directions concerning his Affairs in Scotland; 
promiſing to execute his Commiſſions with the greateſt Zeal and 
Pleaſure: And which Profeſſions the repeated in all her Letters 
after ſhe left the Defender. |} | * | 
The Defender was willing to give Credit to her Profeſſions; and 
cave her particular Directions concerning his Eſtate real and perſo- 
pal, and with reſpe& to her Return, and the Settlement of their 
Family at Montauban in France, where he propoſed to meet her : 
And particularly, ſo far was he convinced of her Sincerity, and 
ſuch was his Confidence in the Friendſhip of her Relations, that he. 
ſent her full Powers over his Eſtate, and referred her to her own 
Relations only for their Advice in her Management. | | 
During the Purſuer's Stay in Scotland, the Defender lived at 
Naples in great Quiet and Tranquillity. And, in fo far as appeared 
from the Purſuer's Letters during that Period, ſhe preſerved the 
Calmneſs of. Temper that the profeſſed at parting. But, upon her 
Return to Naples, in the End of February 1746, in Company with 
Mrs. Stevenſon, the Defender found himſelf greatly diſappointed. 
the appeared to have neglected all his Commiſſions, whether more 
important or trifling, particularly his Money- affairs: His Pay that 
ſhe herſelf had ordered to be rernitted to Captain Wilſon, ſhe did 
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on dot mention to the Captain at her meeting with him at London; 
'n- nd ſaid ſhe had burnt all the Defender's Factor's Letters: She aſ- 
ca- med the Air, that ſhe thought the Defender's Affairs were be- 
ſi- Nb her Regard, and ſeemed ſupriſed that the Defender ſhould 
ind Whave expected any Account of theſe Matters from her; and inſult- 
un. Wed him with minding his Dog, and a Boy that ſhe wrote ſhe had 
ved lired for him. 5 
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As at this Time Miſs Cathcart was recalled by her Friends, and 
Mrs. Stevenſon was to return with her, the Defender could not he 
being apprehenſive of being left alone with the Purſuer, ſhould ſhe 
continue her uſual Temper and Behaviour, And, in this View, 28 
the Defender was adviſed to return to Liſbon, in hopes of comple. 
ting his Cure, he infiſted, that the Purſuer ſhould take up Houſe 
in France, with her Siſter and Mrs, Stevenſon, until her Relation, 
whom ſhe made the Defender believe ſhe had wrote for to Scotland 
and whom ſhe pretended to expect every Day, ſhould arrive; and 
who, after the Defender's Return from Liſbon, might be Witneſs 
and Mediator between the Purſuer and Defender. | 

But this was not ſuitable to the Purſuer's Projects, and thoſe of 
her Friends: They defired no other Witneſſes but her own Abi. 
gail. However, to amuſe and deceive the Defender, the Purſer 
propoſed to go into a Convent at Thoulouſe, and to continue there 
until Sir. John's Return from Liſbon, or at leaſt until the Purſuer 
ſhould procure one of her Relations to come over to France to live 
in Family with her, and with the Defender upon his Return from 
Liſbon, | | 

2 Project of the Convent was not at all agreeable to the De- 
fender, but was oppoſed with all his Intereſt: He conſidered it as 
indecent for his Wife, and dangerous to her Religion. But at 
length he was forced to yield to their Importunies ; and he got her 
provided in the beſt and moſt creditable Convent of the Place, where 
the People of Quality were boarded : And after that, he ſet out with 
Miſs Cathcart, and Mrs. Stevenſon, for Bourdeaux ; and having wait- 
ed there till he found a Paſſage for them to Britain, and for him- 
ſelf to Liſbon, which took up about two Months, then he went on 
in his intended Voyage for Liſbon; where he continued for fix 
Months, but without any great Progreſs made in the Recovery of 
his Health, the Seaſon being too far advanced before his Arrival. 

In the Beginning of the Year 1747, the Defender returned to 
Thoulouſe ; where he found, that the Purſuer had left the Convent 
as ſoon as ſhe had notice of the Defender's being arrived in Portu- 
gal; that her Pretences of bringing one of her Relations from fer 

| ud 


a, | * 
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und, was all Amuſement ; that no ſuch Thing was intended by the- 
Purſyer, or to be expected. And, as the Purſuer then declared ſhe 
reſolved to rule at any rate, and reſumed her declared Reſolutions 
to plague him, it cannot be thought ſtrange though he had but diſ- 
mal Apprehenſions of what was to follow); eſpecially that he found 
his Diſeaſe returning, which he. thought increaſed by the Damp- 
neſs of the Air of Thoulouſe; 

In this Diſtreſs, he took a Reſolution- to ſettle at Montauban, for 
the Benefit of the Air: And he being there adviſed to enter upon a 
Courſe of Mercury, as the laſt Chance that he had for his Reco- 
very; no ſooner had. the Mercury begun to work, whereby the 
Defender was confined. to his Room, but the Purſuer, it now ap- 
pears, reſolved upon the Project that ſhe is now carrying into Exe- 
cution by this Action. For one Morning, being the 29th of April, 
when ſhe was called upon to come up to Sir Jobn's Room to Break- 
faſt, as uſual, ſhe at firſt refuſed ; and upon a ſecond Meflage, ſhe 
defired her Woman to tell the Defender ſhe durſt not come, and 
begged the Defender to forgive her; and the Maid not being able 
to explain her Meſſage, the Defender. was confounded, and ventu- 
red out of his Room, in order to find out the Meaning of this ſtrange 
Appearance. And as the Purſuer affected to put on an Appear- 
ance of being in a Fright, and to give Orders to her Maid in Con- 
fuſion, in the Preſence of the other Servants, and of her Chairmen, 
who were all in the Yard, Sir John endeavoured to perſuade her to 
come in to the Houſe, and, by the Aſſiſtance of her Maid, to car- 
ry her in to the Houſe: But being unable to accompliſh his Inten- 
tion; and as it rained, which made it to the laſt Degree dangerous 
for him in his then Circumſtances to remain without, he returned 
on vo his Room, and ſhe went off; and, as the Defender is informed, 
fix W pretended to every one ſhe met with, that ſhe was in danger of her 
of Life from the Defender: And upon the ſame Pretence this preſent. 
Aion of Separation is grafted. . 
to This being the Fact, the Abridgment of the Perſecutions the 
ent Defender - hath ſuffered from the Purſuer, and which he is able, 
tu- and. offers to prove by unconteſted Evidence; when he hath the 
cot- | C h ſtrongeſt: 


and, 
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ſtrongeſt Grounds of Complaint againſt the Purſuer, had not the 


uſe it ; it is ſubmitted what muſt have been his Surpriſe, when, upon 


.and that this Cry was founded upon in a Suit brought in this Covrt, 
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Law ſuppoſed he had a Power to reſtrain her, and veſted in him a 
proper Authority for that Purpoſe, if he had had a Heart capable to 


his Return to this Iſland, he found the Tables turned, and a C 

raiſed againſt him, as a violent and cruel Man, and from whom hi 
Wife's Life was in Danger, though he was at many hundreds of 
Miles Diſtance, and ſcarce having any Intercourſe with this Iſland; 


ſeriouſly charging him with many childiſh Caprices, and outrage- 
ous Deſigns againſt the Life of a Lady, his own Wife. And hoy. 
ever an Action for Aliment might be competent, if he had refuſed 
either to receive her into his Family, or, upon her Requeſt, to fur. 
niſh her what was neceſſary for her in this Country in a ſeparate Fi. 
-mily ; yet, to be ſure, an Action of Separation, upon Pretence of 
her Life's being in Danger, behoved to appear to the Court, and to 
the World, in their Circumſtances, to be iel de ſe, and an Action WM {| 
inconſiſtent with the Circumſtances of the Parties. 

But, more particularly, in anſwer to ſo much of the Libel as is 
founded upon the Marriage-articles between the Purſuer and De- be 
fender; the Defender offers to prove, That thoſe Articles were be 
framed by the Purſuer's own Counſel, in whom, at the ſame time, th 
the Defender believed he had the juſteſt Reaſon to place entire Con- 
fidence. They are in the Poſſeſſion of the Purſuer's Friends. And cle 
if in this reſpect the Defender's Conduct is blameable, it is not WM Inc 
chargeable upon him, who hath no Knowledge of the Purport off hc 
thoſe Articles, but what he hath received from the Purſuer, and Ac 
her Doers: And if he hath any Jealouſies or Suſpicions of their paſt 
Conduct, it is juſtified by this preſent Action. And it will appear 
from the Proof to be brought, that it had its firſt Riſe, not from 
the Defender's Temper, but from the Purſuer's Conduct. 

And as to the Interview between the Defender and the Lon 
Cathcart, at London, in Spring 1744; the Defender cannot charge 
his Memory with any thing that occurred at that Time, that may 
be the Subject of an Accuſation againſt him, He will appeal b 

tha 


1 
that Noble Lord, with reſpect to the Circumſtances of this Tranſ- 
action, and with reſpect to the Purſuer's after Conduct, of which 
his Lordſhip was informed: And he has ſo great Confidence in the 
Noble Lord's Honour, that he will chearfully ſubmit that his Cauſe 
be tried upon his Teſtimony, ſo far as the Facts fell under his Lord- 
ſhip's Obſervation, or his Lordſhip was informed by others. 
And as to the Defender's Conduct at Liſbon ; the Defender's 
Diſtreſſes in that Place from the Purſuer have been fairly, but im- 
perfectly ſtated above, They will come out upon Proof in a 
ſtronger Manner: And if ſo, it will not be credited that at that 
Time he was comforting himſelf with accuſing the Purſuer's Rela- 
tions who were in their Grave, | | 
The Adventure at Pi/a hath been explained according to Truth 
in the Narrative; and the quaint Converſations that in the Libel 
are charged on the Defender upon that Occaſion, as they are mere 
WH Fictions, fo they are unſuitable to the Senſations that became both 
de Purſuer and Defender upon ſo unnatural and melancholy an Oc- 
caſion. | 

And as to the Objections to the Family-ceconomy at Calci, they 


8 

- WH have been explained above: But, at the ſame time, they appear to 
ebe below the Solemnity of this Action, and ſhow the Littleneſs of 
e, the Purſuer's Notion of an Action of Separation. | 


The Purſuer's Letters touching Alterations in the Marriage-arti- 
cles, as they were a Project of her own, ſo they demonſtrate the 
Inconſiſtency of her Conduct, as well as of the preſent Libel, and 
ſhow an Artifice below the Sincerity that ought to govern human 
Actions, and an intended Trick upon the Defender her Huſband's 
judgment. 

And as to the Hiſtory of my Lady's Treatment at Legborn in 
the Winter 1744, it is from firſt to laſt a Diſguiſe of the Truth. 
The Fact is: Sir Tobn's Coach-horſes were ſtoln, and before they 
were recovered, Sir John ſold his Coach, as the Purſuer, for whoſe 
Uſe the Coach was kept, had reſolved to leave Lay, and return to 
Britain; and during her Stay at Leghorn, the Defender provided 
her in a Chair conſtantly to attend her; and when the Horſes were 
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recovered, they were immediately ſold, as Sir John had then wg 
Coach, and the Purſuer expected to ſet fail for Britain every Day; 
and if my Lady at any Time walked a Foot, it was voluntary ang 
affected, as ſhe at no Time wanted a Chair to carry her. abroad. 
And the Circumſtance with reſpect to refuſing the Gown, is a 
downright Falſhood, 

And as to the Expence of the Lady's Journey to Britain, it is an 
artful Diſguiſe, The Defender believes he had a Credit of L. 100 
from Sir John Shaw, as a Preſent to the Purſuer ; and as the Pyr. 

ſuer took up the Reſolution of, returning to Scotland, he gave her 
Credit for L. 100; and if this Credit was uſed by the Purſuer, by 
drawing upon Sir John Shaw, which the Defender does not know 


| 

to be the Fact; yet ſure it was no Crime in the Defender, nor is it 

chargeable on him as an Offence, more than if ſhe had taken the 

Sum from his Banker at London. . 

The Accuſation againſt the Defender, of his afffonting every bo- ˖ 

dy he had to deal with in Tah, and charging the Reſentment of { 

thoſe Aﬀeonts againſt the Defender, is an Accuſation fo general, f 

that the Defender neither can explain nor anſwer ; but the Defender h 

apprehends it is real Evidence, ſufficient to diſprove all the Circum, f 

ftances of Maltreatment alledged againſt the Defender before the Wl ;j 

Purſuer's Return to Scotland in Spring 1745, that when the Pur- WW 

ſuer was at perfect Liberty among her Friends in Scotland for near a i 

Twelvemonth, ſhe voluntarily returned to the Defender at Naples; C 

a Thing abſolutely inconſiſtent with the ſuppoſed harſh Treatment, WM x. 

and the pretended Danger of her Life ariſing therefrom, when ſhe 

was formerly in 1taly. * 

And as to the Circumſtance of the Purſuer's Jewels; the Fact is, MW ;, 

That as there was Danger of the tranſporting them by Sea in Time vr 

of War, Part of them were voluntarily and rationally left with Sic WW her 

John; at the ſame time they were Jewels of the Defender's Family; ry 

and he believes, and is advifed, that if ſhe were to prevail in this prc 

| Action, the has no Title to poſſeſs them: At the ſame. time, he pre 
"FM had no Thought either of demanding them, or a Subject of much ¶ con 
1 greater Value, and to which, he 1s adviſed, he has undoubted nd 


(8 )) 
Right, viz. Plate delivered to the Purſuer by the Defender's Mo- 
ther at their Marriage, of conſiderable Value, and which the 
Purſuer ſtill retains in her Poſſeſſion. Theſe Things the Defen- 
der is ſenſible are foreign to the preſent Argument ; they are patri- 
monial Concerns, and triable in another Court, and they are impro- 
perly brought in to the preſent Action. 

The Purſuer's Return to [faly was the Effect of her repeated De- 
fires and Intreaties. The Defender was willing to expect the beſt ; 
and though he was greatly diſappointed, he bore all with Patience: 
And though, from paſt Experience of the Purſuer's Arts to find 
Occaſion againſt her Huſband, he inſiſted for ſome Relation of her 
own, and of her Choice, to be the impartial and unſuſpected Wit- 
neſs of their Conduct ; this was a determined Reſolution of the De- 
fender, and which he er wg with Steadineſs for a great while, 
and the Purſuer as conſtantly diſappointed : yet this is ſo far from 
being Evidence, that the Defender was diſpoſed to hurt the Pur- 
ſuer, that it is a real Evidence of the contrary ; and that the Pur- 
ſuer intended to take Occaſion againſt the Defender, and to deprive 
him of the proper Evidence in his own Juſtification, And the Sto- 
ry of the Convent was but a Part of the Purſuer's Plan to ſuperſede 
the Defender's Demand of having the Preſence of one of the Pur- 
ſuer's Friends, And the Object ions made to the Convent, do not 
apply to that which Sir John had procured for her, but to the other 
Convent which ſhe herſelf afterwards choſe, by the Advice of the 
ip Prieſt Denny, her Confident. | 

And as to the Circumſtance of the Purſuer's Journey from Tho- 
buſe to Montauban, the Fact is: That the Defender went before, 
to provide a Houſe at Montauban for him and the Purſuer; that he 
provided the beſt Chaiſe the Place could afford, for the Purſuer and 
her Maid to follow ſome Days after, and a Waggon after all to car- 
ry the Baggage : That it may poſſibly be true, that the Purſuer, in 
proſecution of her Plan to diſgrace her Huſband, and to found this 
preſent Action, brought Part of the Baggage along with herſelf, 
contrary to the Defender's Directions, and without any Neceſſity; 
and if ſo, her overloading the Chaiſe with Luggage, and with her 
D Siſter 
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Siſter Miſs Catbcart's Monkey, with the Canary Bird and the Point. 
er, is not chargeable upon the Defender, but upon the Purſuer her- 
ſelf; and muſt be conſidered as a Prologue to her Elopement, that 
happened ſome time after, without any Cauſe or Occaſion, 
And as to the Hiſtory of Sir John's Scheme of a Huſband's Right 
to beat his Wife, and of the diſmiſſing.the Cook-maid, and her 
hicing a Mun-cook'; it is a mere Fiction from firſt to laſt, $i; 
Jobn never thought, much leſs did he declare his Opinion, that a 
Woman was to be beat by a Man, or by her Huſband. He hired 
a Man- cook within two or three Days after their Arrival at Mont. 
auban; and he was diſmiſſed upon the Complaint of Mrs. Jol, 
the Purſuer's Woman, who came running up Stairs to Sir Jahn, 
crying, that the Cook was threatening to ſtab her: And another 
Man- cook was immediately hired. As Sir John was then confined 
to his Room under Mercury, upon that Occaſion he was inſulted 
by the Purſuer in his Diſtreſs; and ſne made her Elopement, and 
pretended to be apprehenſive of a Purſuit by the Defender, when 
ſhe knew he was confined to his Room, and often to his Bed, and 
could not venture without Doors, without certain Danger of his 
Life. This is Demonſtration, that the Danger of her Life, the 
pretended Cauſe of her Elopement, was mere Affectation; and 
that this Action, founded thereon, is equally groundleſs and affected. 
And, laftly, As to the Suggeſtion of the Defender's calling for 
and burning his Letters to the Purſuer, it is a groundleſs and falſe 


| Allegation : And Sir Jobn has Reaſon to believe, that they are till 


extant; and that this is thrown out to excuſe their not being pro- 
duced, as they would diſprove what is material in the Purſuer's 
Libel, 104 300 

In reſpect whereof, 8⁰ oh 62 
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